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bail i in order to proc re his. liberty. 
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ene rulom'a ter an arreſt for 
a juſt debt of 1004. or upwards. 


10. Endeavouring or deſiring by any peti- 
tion to the king, or bill exhibited in 
any of the king's courts, againſt any 
_ creditors, to compel them to take leſs 
than their juſt debts, or to procraſti- 
nate the time of payment. i | 


11. +. Negledtin to make ſatisfaction for any 
juſt debt to the amount of 100/. with- 
in two months aſter ſervice of legal 
proceſs far any ſuch debt upon any 
trader having privilege of parliament. 
Stat. 13 Eliz. c. 1. 1 Foc. 1. c. 5. 
ee, & * 8 3. e. 33. 
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--W y one third of his ſtock. 3 Wil. 47. 
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5 ceo fot to pay certz in ereditors, the 
4 m if any, to be accounted for to him- 
I, this is an act ef bankruptcy. D i Doug. N 
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Bu A ſtoppage! « or refuſal or payment 18 no 


t of bankruptcy ; 3 nor is an arreſt, if bail 
8 * Mod. _ I 39 


After four, and within twelve mouths 

m the iſving of the commiſſion, | the al- 
znees are bound to give twenty-one days 
Price to ſthe creditors, of a meeting to de- 
are à dividend; and within eighteen months 
the ſame period, a ſecond and final di- 
0 end muſt be made, unleſs all the effects are 
hauſted by the irſt. Stat. 5 Geo. 2 6. 30. 
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: LIX. 


If an executor becomes a bankrupt, th 

commiſſioners cannot ſeize the ſpecific effec 
: „not even in money whic 
ſpecifically can be diſtinguiſbed antl aſcer 
tained to belong to ſuch teſtator, and no 
to the bankrupt himſelf. - 3 Burr. 1368 
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i Debts 8 upon a contingency whict 
may. never happen, cannot be proved unde! 

a a commiſſion of ankruptcy. 3} Wil, .C.8 

| 270. 
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Where a bond conditioned for the repay 
ment of a ſum of money by a principal anc 
ſurety has not been forfeited till after the 
bankruptcy of the ſurety, the debt cannc 
be proved under his commiſſion, and there 
3 he may be ſued upon it, notwithſtand 
ing his certificate, the debt as to him beiny 
e 1 ws; mm. 


th 1 A. at the iniſtane, of B. ay Um 

fed able to his order, not having any effects 
hieffr B in his hands, and B. becomes a bank - 
ſcerfÞpt before the bil becomes due, and f- pays 
no when due to an indorſee, it is not a debt 
z65Mgainſt B. till actually Paid, and therefore 
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dent abroad, which wi after wards pro- 
ſted'for non-acceptance, a be becomes ' + 
ankrupt before the return of the bill, the 
being <contraftet when the bil was 
vun, may be proved, and is diſcharged 
y the ene. e 3 Wilſ. 17. 
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8 ay of 3 eannot come FORTY 
Pn debt as a bond fide creditor under 
e commiſſion, for the whole debt i is wid. . 
* * 1 Atk, my 
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come in under the commiſſion or not; but 
If he chuſes to come in, he cannot proceed 
at law likewiſe for the . There- 
foxe if a-creditor has the bankruꝑs in execu- 
nion, he muſt diſcharge him from the exe- 
eution before hgcan be admitted as a eredi 
tor under the commiſſion. And a petition- 
. ing creditor, Why the, 5 en nen 
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after be is become. bankrupt, by any per- 
ſon under pretence of his being:/atcountan 
or debtor to the king, the commiſſioners 
may examine upon oath whether the ſaid 
debt were due to ſuch debtor or accountant, 
. Or 


08 
whether any contract were originally 
ade between him and the bankrupt ; and 
it was made with any other perſon, or for | 
je uſe. of any other perſon, the; con . 
ings ſhall be available again, 
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the crown not. being within the ſtatutes. 
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Perſons who yh ec Wy ds ata. 
ture day, for goods delivered to fuch as 
ome bankrupts before the time of pay- 
ent, ſhall be admitted to prove ſuch ſecu- 
ties, and receive their proportion with the th 
ther creditors, deducting intereſt from the 
ime of payment till the time it would have. 
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Where debt ra ieren, * intereſt 
| ſhalt be continued down to the date, of the 
commiſfion; but note, creditors have Bo 
right to prove intereſt upon them, unleſs it 
is expreſſed in the * of the notes. 1 
Ath, 1 51 „ ö 
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No debtor ſhall be prejudiced by the pay- 
ment'of his debt to the bankrupt before he 
hath notice, or it is- notorious that he is 


ee eg I Lorne 1. c. 1 18. 


Ebner gltieratty 6 recommend to t 
che aſfignees to pay the whole of the wages 
to renal ſervants ; but where the wages of 
clerks ant other fuperior ſervants are large, 
and the arrears long, they ſhould come in as 
common creditors. Green's Sp. of Bank. | 
Laws. „ 5 


| The aſſignees 1 CIO books of account 
f all ſums and effects received, which every 
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Aflignees are not anſwerable "IM lofſes;oc-: A 
enen by their own neceſſary acts; but "Th 
an aſſignee truſt a perſon with the payment 

f money, who fails, and the money is loſt, 
uch alignee Hall be anſwerable over to "the 
reditors ; : unleſs he conſulted the body 'of 


reditors in the. appointment. of ſuch age a 
a Ath, 7. 
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y pallan (rear that any ſum i is due to 
Him from the bankrupt, Which is not due, 
or more than is due, He ſhall ſuffer as in 
caſed of perjury, and © moreover . ſhall for- 
feit double to the ereditorz. Star. 5 Geo. 
. 30. | 
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eded by conſent, à certificate under iſe 
cond bankruptcy does not protett future ef- 
feQs, unleſs. the bankrupt pa fifteen Hil- 
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If ſome of the bankrupt's creditors are 
wo nduced by money to ſign the certificate | 
FO ſ hough the bankrupt does not now of it at 
* m time of their ſigning, nor even when he 
in s the neceſſary affidavit in order to ob- 
Or- tain | ths allowance by the chancellor, yet if 
£0; 


he knows it before the actual allowance, the 
certificate is void. 1 2 228. 


1 1 


1 money is + gives 5 * ahne s 
privity, to:induce creditors to ſign in order 

to deprive him of the effect of his certificate, , 
and ſufficient in number and value have ſigu· 

ed, excluſive of thoſe who have taken the 
money, the certificate mall be valid. I 

2 71 280. 
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An agreement to pay money to the aſſig - 
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fieate or his allowance, if he has given with 
any of his children above 1000. for a marri- 


fictent left te pay his debits. Star. 5 Geo. 2. 
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Nor if he has loſt: at any one time gl. or in 


fore be W by any manner of 


the ſame time has loſt 100% by Rock-job- 
ding. Bid. 


nees of a bankrupt on his certificate being 
allowed, though for the benefit m 


age portion, unleſs he had at that time ſuf- 


the whole 1004. within a twelve month be- 


gaming, or wagering wh er wikis: 
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Rau if 1 3 to 1 any ficti- | 
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The bankrupt after the allowance of the 
certificate, muſt, on notice in writing from 
the aſſignees, attend to ſettle his accounts, 
and for every day's. attendance he ſhall be 
lowed two mn Ibid. 


pid Tok No. 405. Lawpron © 
and arm's No. 394, and Facron, 
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ing the number of fix; may be united m 


partnerſhip in England, to borrow; owe,” or 


take up, any ſum of 1 money on their bills or 
1 notes 
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notes payable at demand, or at any time leſs 
than ſix m 87 6 Aan. c. 22. 
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A banker's draft is only taken condition- 
ally if paid, and not oth@wiſe, unleſs there 
is an expreſs agreement to take it as $ Caſh. 
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But @ pal Tas who receives a 
draft on a banker theres is obliged” at his 
peril to preſent it for payment on the day he 
receives it, unleſs there is not a reaſonable 
time for that purpoſe. 75 Stra. 1 I 17 75. 1248. 
1 Ld; Raym. 743. 


The compiler is aware that it has dls held by 

a very high and reſpectable authority, that it is not 
neceſſary to preſent a. banker's. draft for payment on 
the day in which it is received, and that twenty-four. 
hours is a reaſonable time for that purpoſe; but with 
great deference to that authority, he conceives that 
dquences of ſuch an allowance generally, may 
paſſibly-be highly prejudicial io the comme 
cap ial... The uſual way. in which'bankers” drafts are. 
diſpoſed, of, is by ſending them to the banker of the 
holder, (and almoſt every man in trade now employs 
\ a banker 


A banker's' draft payable to bearer and 
ndorſed, is a bill of exchange 2 an in- 
dorſer, and hs: 16 N p 1 3 
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1 in \ his > eben 
hat twenty - four haurs is a reaſo time, then a. , 
anker might, without prejudice 0 himſelf, neg. 
lo preſent all the drafts” of his cuſtomers tin the fol- 
owing day. This it mut be allowed is an extreme 
iſe, but yet within the limits of ſuch a rule. On 
he other hand it is unreaſonable that a man ſhould 
uſtain any injury, who receives a draft at Hyde-Park 
late in the day, becauſe He does not run down 
nto the city to preſent it on the ſame day, The jury 
caſonable time; (whichjcannot he fixed by. any flated.- 
ale, but muſt vary wich circumſtances). in aa much. 
s it. 1s, generally compoſed of men accuſtomed to. 
ommerdial 1 and liable to be i in.a firua- 


e holds to be lan. 


Ha bank bill or banker's draft payable to 
A. or bearer, be delivered to: him and 
loſt," and is afterwards found by a ſtranger; 
A. may have an avon againſt the finder for 
he had no title to it; though if the banker 
pays it he is indemnified. But if the ſtran- 
ger transfers it t6 8. for a valuable confide- 
ration, A. cannot maintain an action againſt 
B. by Teaſon of the co e of trade, which 
creates A Property” in the ee gn 1..Sakk 
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It a banker eee ee bill, 1 Fe 
— evidence for his maſter, though 
unleſs the money be recovered he is anſwer⸗- 
able; but this is nl. for the neceſſity of the 
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An agreement to honour a bill of exchange 
s virtually am acceptance. The acceptance 
need not be on the bill, it may be by calla- 
eral writing. 3 Burr. 1674. 
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A promiſe to accept a, bill of exchange is | 
he ſame as an actual et g ; it will bind 
hough tho acceptor has no effects in hand, 
d without confderation. 1 Stra. 648. 
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Action will immediately lie againſt the "rag 
defore the time when it is n e 
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An uses to accept on certain eondt- 


tions is diſcharged, if the conditions are not 
complied with. 1 Doug. 297. 
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Natkiag but an expreſs erb the 


holder of a bill of — will n 


che acceptor. e . 
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The drawing of a bill of 


ficient to bring the drawer wi ithin the cuſ- 
tal ee io NY "OY CINLS OT 2. 
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indorſed, is a bill of exchange againſt an in- 


dorfer, and he is equally Lable. 1 Ld 
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In ee on n bills of ck brought by 


an indorſee againſt an indorſor, the plaintiff 
muſt 


exchange, is ſuf- 
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mult prove a demand of, or due diligence 0 

get the money of, the acceptor, but need not 

prove any demand on . 5 drawer. 2 Burr. 
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In actions on progfidhry notes, brovght by 4 
an indorſee againſt an indorſor, the plaintiff - 
muſt prove a demand of, or due diligence to 
pet the money from t the Iver: of wa note. 
2 Burr, 669. 
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any accident 21 pens. by the negligence 
of the holder of a bill of exchange 1 in preſu- 
dice of the drawer, he Bas loft his remedy | 
againſt him. Rs 125. 
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What ſhall be reaſonable notice to the in- 
dorſor of non-payment by the acceptor of a 


bill of exchange, or drawer of a promiſſory 
note, is for the deciſion of 'the® fury. 1 


Doug. 51s "1 Term Rep 16. Hy n 
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| omaha any gy in part of payment, he can 
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An indorſeinent 1 written on a blank hos 
or check in the form of a bill of exchange, 
or promiſſory note, will bind the indorſor 
for any ſum and time of payment, which 
the perſon to whom he entruſts the note ſo 

. WY Doug. 514. EIN 


A bill of N is b and cannge 


be apportioned and mulltiplied 1 into ſeveral. 
accounts; ſo that if A. draws a bill of 100. 
| payable to B. or order, B. cannot aflign gol. 
thereof, ſo as his aſſignee ſhall have an ac- 
tion for the ſame. - 1 Ld. Raym. Lon 
Carth, 466. 8 511 Wn ee ae 
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If a bill or note be payable to a man or 
order, who indorſes it, and paſſes it to a 
third perſon, who delivers it to a fourth for 
a valuable conſideration, (not in diſcharge 
of a former debt) but without his indorſe- 
ment, it is a ſale of the bill and the holder 


1 
cannot maintain an action againſt him, 
12 Mod. Rep. 9 875 | 
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I 3 A | bill .of 8 Je! may 
| verkadly authoriſe another to indorfe his 
name on it; and when that is done it is the 
ſame as if he had done it himſelf. 12 Mod. 
Rep. 564- 


Every. promiſſory note, where the whole 
or any part uf the confideration is money 
knowing lent for gaming, is 'voidito-all 
intents xrpoſes whatever. Stat. 9 Ann. 
Co 14. Re 


A bill of exchange, or promiſſory note, 
given upon an uſurious contract is veid in 
the hands of an indorſee, though for à va- 
luable conſideration, and without notiee df 
| the _ 1 Doug. 736. ; 


4 


: [Le 4 
; 9 


xl. 


A bill of exchange, indorſed in blank, 
being ſtolen and negotiated, an innocent 
indorſee for valuable conſideration 2 
recover en it n cock the e ee | 
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80 the innocent *holder of a forged b, bill 
of exchange for which he has given valu. 
able conſideration! ſhall recover againſt the 
acceptor, who accepted it, not nen 0 
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«+ If any Auland bill be loſt or miſcarr 
within the time limited for its payment, 
the drawer; ſhall give another bill of the 
fame tenor, upon ſecurity being given to 

indemnify him in caſe; the bill fo: loſt 01 

miſcarried be found _ Sat. 4-4 & 10 
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If bills or notes engl in a letter and Fat | 
to the General Poſt-office are loſt, no action 


lies nc the poſt· maſter. 1 Salk. 17. 


' Vide Liurrariox, No. 424. and Mas- 2 
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| If a bill of lading is made to A. he has 
8 an ownepſhip, ſo as to maintain an 
2 tion; but if it is to 4. for The account of 
B. then A. is only B's factor, and B. has 


the ownerſhip and eo bring the action. 12 
Mad. I. I * | 
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If a man execute his bond to another, 
conditioned that neither he nor his aſſigns, : 
* 
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_ hall carry on ſuch- a trade in a certain place 

for any number of years, upon a good con- 
fideration ; as if A. engages in a bond to B. 
conditioned that neither he nor his aſſigns, 
ſhall carry on the trade of: a woollen-draper x 
Within the city of Norwich, during twenty. , 

one years, and the conſideration is that B. y 
had purchaſed the leaſe of 4's ſhop, then a 
woollen-draper's ; the bond is good, and B. 


may maintain an actian upon it. Forie/ il 
296. | le 


* Aa bong s to hs up 
1 0 generAlly in any other place is void; 
for it e _ Fe ot ee 
only. Bid. 
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ckVII. wh pa 

6A two 8 become jointly . in 
a bond, and they both ſign and ſeal it, 
but one only delivers it: it is the bond oo 
him only that delivers it, though another 
is named therein with him; fer it is not an- 
Bis Bend without. n. 8 Moa. w_; So0 
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85 A 3 ſhall not be INE by a bond, 

Ir though ſigned and ſealed, without delivery, 
- MW or words, or other thing g amobnting to deli- 
5. ¶ very. I Lean. 140. e 
a | 
B. 


77 If a E's is 3 10 1 e n c 
leaving out the words “ heirs, executors, 
and adminiſtrators,” this is good, and the 
executors and adminiſtrators ſhall be bound 
thereby ; ; though the heir is not unleſs he is 
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i 11 no time is limited is in a hea for the 
payment of the money, it is due preſently, 
and payable on Germans; I ond 3 3. 


cxxI. 


1 . a ns be of ee years | Cantos, 
and no demand be proved thereon, or 
good cauſe of ſo long forbearance ſhewn to 
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© VJ 
the court: upon pleadinF, ſolvit ad diem, it 
Jhall e e "Ii: np Caſe. 22. 


"When © no LI, is. ; mentioned for the p per: 
of 'a condition, the obligor is to 
find out the perſon of the obligee, if he is 
in England, and tender the money, other. 
wiſe the bond will be forfeited ; but when a 
place i is appointed he need eek no further. 
Wt Lit. 210. VE; 
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"Such —_ i 2 he intention of the 
| parties may appear, are ſufficient to make the 
condition of a bond good, though they are 
not proper; and it ſhall not be conſtrued 
1 08 25 We en worlls. 1 Sund. 6. 
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i Cxxv. ; 
When a condition äs doubtful, it is al 
ways taken moſt favourably for the obligee 
but fo as a reaſonable conſtruftion be mad; 


as near as can be, according to the inten 
tion 228 * 128 31. | 
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cxkxv. 


Fin man gives ths 2 it binds 
er- tat; and a bond without Aa, 3 13 
to Ss. and no relief ſhall be had againſt 
e uit, unleſs it were fraudulently As 
er- on Cent. 16 15 
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A perſon enters pate into a x bond. 
though there was not any conſideration for 
it, yet if it were not obtained with fraud, 
e ſhall not be relieved in equity. But a vo- 
areſluntary bond may not be paid in the courſe 
ruedof adminiſtration, ſo as to take place of real 

Nebts, even by ſimple, contract, yet it thall 
de paid before legacies, _ OE Chan. 69; I 57. 
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ge Interlineation in a bond, in a 1 not 
madFaterial,' will not make the bond void; 


nten ttherwiſe if it be in A material Part. x 
% Abr. 3 391. 
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FY . may be made void by raſure,, as 
where the date; e. is raſed after, the deli. 
Ye b Rs the . 5 Rep. 2. 
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If one man aſſign a vet. to „ che 
action muſt be brought in the name of the 
original creditor; for the perſon to whom it 
is aſſigned, is 7 al an attorney. than, an 


aſſignee. Mod r 
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In 3 of. a bond with a "condition — the 
payment of money, the payment o or tender 
af the principal ſum due, with, intereſt and 
coſts, even though the. bond be forſelted, 
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and as ſuch commenced thereon, fhall be 55 
full ſatis faction and diſcharge. Stat. 4 & il 2: 
_ c. 16. | . | = 
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Nh perlon acting as a biete or em- 


boy anf 01 other to act under him as ſuch, 
© within che cy of Ebndbn, muſt be regular- 
be by dae by che 1 ne e e. 
he Star. 6 Ai. 7, 2 e 
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ue is gy an implied ene in 
hw, on the part of every carrier, or barge- 
ed, maſter, to be anſwerable for the goods 15 
be carries, unleſs the goods are conſumed or 
$. damaged by the act of God, as by light- 
| 9 8 or a ſudden guſt of wind, Apes 1 Stra. 
od 3 $a Com. 1 8 5 
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CXXXIY, 


A common carrier may refuſe to admit 
goods i into his warehouſe, before he is rea- 
dy to take his journey; but an action will a 
lie againſt him, if his horſes are not loaded, Ml © 
and he refuſes to take a package proper to i 5 
be ſent by a carrier for one that has made 
profeſſion. of public employment, is bound 
by the utmoſt extent of that 1 to 
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If a common Aer refuſes to carry un- 
leſs a promiſe is made to him that he ſhal} 
not be charged with his negligence, defaults 


or miſdemeanor, that promiſe i is void. Ne 1 
Maxims, ͤ 8¹ 
; . ip p. 4 ti 


As carrier may retain he — till his 
hire 1s 285 him. 2 Ld. __ 866. 
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cxxxvn. 


Where goods are delivered to a 3 
who is to carry them, or to do ſome thing 
ill about them gratis, yet if by his ill manage- | 
d. ment the goods are ſpoiled or loſt, it is a 
good ground for action. 2 Ld. * 90g. 


de cxxxvnl. 


to If a porter puts up the dos of a paſſenger 
behind a ſtage coach, and the maſter as ſoon 


as he knows of it, ſays, he is already full, 
and refuſes to take the charge of i it, he ſhall 
not be liable. 45 I Bac. Abr. 344. 


cx XXIX. 


Ac carrier 8 goods which ke has 
received to carry to a certain place, is not 
guilty of felony, for the goods were intruſt- 
85 to him; but is liable only to a civil ac: 

n. 2 bop. 108. 
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But if a carrier open a pack, and take 
out part of the goods, with intent to ſteal 
it, 
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it, he is guilty of felony; for the po er 
of the part, diſtig& from the whole, 

gained by wrong, and it was obtained dale. 
ly, fraudulently, and clandeftinely, in hopes 
to prevent its being diſcovered at all, or 
fixed upon an one when diſcovered. Hawk. 
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8 cxlI. 


fear after be has brought the good. 
tak place appointed, take them away again 
 {ecretly wich intent to ſteal, be is guilty of 

ſelony j becauſe the porefion which be re- 
ceived from the owner being determined, his 

| ſecond taking is in all N +6a as if he were 
5 a mere enge. . „ 
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1 a dis is. \ res generally t to a car- 
riers and he accepts it, he is anſwerable 
though the party did not tell him there is 
money in it. But if the carrier aſks, and 
the other ſays no, or if he accepts it condi- 
tionally, provided there is no nate in it, 
Me: 9: nner 18 not able. 1 irs ag. 


cxIIV. 
If a man delivers a box to a carrier, and 
he aſks what is in it, and the man tells him 
a book and MPs. (as the caſe was) and 
in truth there is 1000, beſides ; yet if the- 
carrier is robbed, he ſhall anſwer for the. 
money; for the other was not bound to tell. 
him all the particulars in the box, and it was 
the buſineſs: of the carrier to have made a 


ſpecial accaptauce. 1 Bac. Abr. 95 


af CXLV. 
But if a perſon, being a. Rr carrier, 


receives by his book-keeper from another 
man's ſervant, two bags of money ſealed up, 


F C. 5 containing, 
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containing, as was told him 20ol. and the 
book-keeper gives a receipt for his maſter to 
this effect Received of ſuch a one two bags 


«* of money ſeated up, ſaid to contain 2000. : 
« which I promiſe to deliver on ſuch @ day, at 


TIC Els weer. perjen, Yai pay 


rier is robbed, he ſhall be anſwerable only 
for 200/. for this is a particular undertak- 
ing. 1 Bac. Abr. 346. | 
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I goods delivered to 
goods, yet the right” owner wall not have 
them without paying the carriage; fi 
being obliged to receive and carry the goods, 
the law will not deprive him of the remedy 
for the reward due for the ba 17 Ld. 
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as A ee for 4 ale * ds of 
the price of 10/.: and upwards, no action 


will lie, unleſs the buyer accept part of the 


goods ſold, or give ſomething in earneſt to 
bind the bargain, or ſome note or memo- 


randum in writing be made and ſigned by 


the parties to be charged with the contract, 


or their agents. Stat. 29. C. 0 3 


CXLVnI. 


In al 3 there muſt bea un 
quo, or one thing for another ; but any de- 
gree of reciprocity will prevent a contract 
from being void. Co. el it. 47. 00% o& 
Stud. Ar 2. c. 24. 5 


cxlx. 


A mn by contract, may "reſi the price 


of a thing ſold, to the judgment of 4 third 
perſon, who ſhall reduce it to certainty, and 


it will be wor! in law. Plowd. 6. 


Br, #8 
In contracts, the time is to be r 
in and from which the contract is 
the words ſhall be nen | in the co 


and uſual fenſe, as 
place whiere ſpo OKS 1 
at the ſubſtance of the — and 1 
minds of the parties, than at hs: _— of 
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the words uſed: 1 Bull. 175. | 
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He that ſpeaks Keuray or amdiguouTy 
in CHIC; Goel ad 2 his 1 ſuch 
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el es Elem.) Re 3. 0p s Max. 


"Ia yank as and undertakes to 


build a houſe, and cover it in within a II- 
mited time, and fails to do it, the owner 
may have an action againſt him, and prov- 
ing damages, ſhall have ſatisfaction or the 

ns Ae Nat. e 44 
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If I contract with a man to give him 100. | 
for ſuch a thing, if 1 like it on ſeeing it: 
this bargain. is ſaid to be perfect at my plea- 
ſures though I may not take the thing before 
I have paid the money; if I do, the ſeller 
may have an action of treſpaſs againſt me; 
and if he ſell it to another, I may bring an 
action on the caſe ne him. Noy's Max. 


104. 


If a contract which carries intereſt be 
made in a foreign country, our courts: will 
direct the payment of intereſt, according to 


the law of that country where the contract | 
was made. 1 f. Wrs. 395. 
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| "in are Nad nation among n to 
rails gbe price of abour. Stat. 2 1875 Ed. 6. 


C. 15. 


— 


++ » Conſpiracy. 


cLym. 
A conſpiracy of the journeymen in any 


| * is n . the matter about 
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E 6-3 5 
which they conſpired, is lawful for them or 
any of them to e ee 
A A. Rep. 10 


e SY 
_ So in regard to every other. conſpiracy ; 
and a bare conſpiracy to do any lawful act 
to an unlawful end is a crime, though no 
at was done in conſequence thereof. 8 


3 * . EE 


chu 22 : - | 
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. informations upon penal 
ſtatutes, ſubjects the offender to a forfeiture 


of 10. to ſtand in the pillory two hours, 
and to be for ever diſabled to ſue upon any 


popular or Roma ſtatute. Stat. 28 Elia. 
6 5. 


Copyright 
RIEL, I! | CLXI. „CC te IS 2 bY, E 
An author and his aſſigns, have the ſole 
liberty of printing and reprinting his works 


C3. 
for the term of fourteen” "years; and 4 ar 
the end of that term the author is living, 
the right returns to him for another term of 
the ſame duration ; provided he regiſters his 
book at Stationers'-Hall, where he muſt alſo 
depoſit nine copies for the uſe of the Uni. 
verſities. Stat. 8 Ann. c. 19. 15 Geo. 3. 


„ 8 

So the inventors of prints ends engravings 

have the privilege of a term of twenty-eight 
years. Stat. 8 Geo. 2. c. 1 * Goo. 3. 

c. 38. Fi | | 
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Watt in both theſe af if the riod is in- 
pee fringed upon, the action muſt be brought 
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Corporations. 

CLAIM: 
In corporations, where the offence of a 
member has no relation to his office or fran- 
chile. * can be n cauſe of horny 
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fraud, Stat. 13 Elia. c. 5. 3 Rep. 80. 
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and the corporation has no e 
11 70 98. ö 3 5 . 4 ** er N 


Debtor and Creditor. 
_ CLXIV. 


Where a debtor owes money to a creditor 
on ſeveral accounts, he may pay part and 
apply it to any debt; but if the money is 
paid indefinitely, the creditor has his elec- 
tion to declare on what he received 
it. 8 Mad. N 2 36. 
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Deeds of gil, grants, Nc. wide 1 in- 
tent to defeat creditors of their juſt debts, 
are void as againſt ſuch creditors. And gifts 
made in ſecret are liable to ſuſpieion of 


CLXEVIL 


Sen and ſetting. of of mutual debts 
is n to actual enn a ba- 
lance 


Lind}. 


lance ſhall be ſtruck as in equity and” C yn 
it ought to be. 2 Burr. 820. n Te 
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ClXIX. 


When Aa eed i is ed, it Seas + effed 
from the delivery, 1 8 not en . date. 
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the ſealing. Co. Lit. 36. And by a parity 
of reaſoning the ſigning allo, and makes 
wa both his own. ; 2 Black. Com, 307. | 
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There muſt 05 ie Ps eeſtify ts feat 
ing and PAT? of a deed. . 10 Rep. 93. 
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ef 10 9 Seng it to be d 
to him, and it is not, nor the true effect de- 
clared, though he. execute it, the deed is 
void as to him. 2 Rep. 9. 
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Reading a deed falſely to the perſon who 
is to execute it, will make it void. Noy'; 
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A N wherein a Wc of money 
is acknowledged to be paid, regularly ſhould 
not be executed, before the money men- 
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If a perſon is compblitd by bee. e- 
tention, or for fear of impriſonment, to en- 
ter into a bond, deed; c. ſuch compulſion 
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A a man threaten another, ak: thereby 
prevails with him. to make a deed or bond to 
2 third'perſon, it hall e equally void; as if 
print parenting 8 threaten 
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e petſon menace me to make a bond 
for 20]. and I tell him that I Will net com- 
ply with it, but that I will give hini a bond 
for 10/. this ſhalli'be. judged by compulſion, 


and Is void. Bacon Alem, R. a2. 
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_ impoffihle, bythe act of God, of the 

w or of the perſon to whom it is mate, 
. obligation is ſuved, and he ſhalfl have no 
advantage chereof. 00. Lit. 206. 
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the time of the execution and atteſtation. 
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A deed altered in an immaterial part by 
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If a ſeal 18 broken off a a deed, it i 
made YOu, 5 OY 7. 


But tif u two 3 execute a W = the w 
ſeal of one of them is broken®ff, it ſhall not I tb 
make it void againſt the other.. bid. 


CLXXXV. 


A deed ſhall never be void through ambi. 
guity, where the words wy be 1 98 toß en 


ha intent. ee 150. . 8 ol 
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Such cen ſhall be made of 3 a deed, 
as that it may agree. with the rule of law, 
and the intent of the parties, and that all the 
deed may ſtand together. 7 Rep. 42. 
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CLXXXVIL 


"al made upon good confideration, fuch 
2s that of blood or of natural love and affec- 
tion, are conſidered as merely voluntary, 
and are frequently ſet aſide 1 in favour of cre- 
ditors, 2 Black. Com. 297. 


' CLXXXVIIL . 


But not ſo in caſe of. A valuable i 
tion, ſuch as money, marriage, or the like, 
which the law eee an . en for 
the ge bid. 


CLAXXIX. 5 


Al gifts, grants, or deeds, made dy an 
infant, which do not take effect by delivery 
of his hand, are void; but all gifts, grants, 
or deeds, which do take effect by delivery of 
his hand, are voidable by himſelf, his heirs, 
and thoſe who have his eſtate. . Per k. tit. 
Crop, 3 Burr. I 794 
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In an action upon a bond or deed, if the 
phineiff proves Mat the witneſſes are dead 


beyond the ſeas, or that he has made ſtria ha 

enquify after them and cannot find them, he ed 

ſhall be permitted to prove their hands. Vn. 

Allr. tit. Ev. 12. Fheo. of Fo. 30. 5 
EXCL. 


Where two 13845 are . bearing the 
fame date, and are both conſiſtent, they 
are manifeſtly but one agreement, executed 
by different inſtruments, to anſwer different 


purpoſes ; the internal evidence of the thing 
itſelf ſpeaks them to be one tranſaction, and "a 
the ſame to all intents and purpoſes as if ex. b] 
| * 6 l. 
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One third to the widow, and the reſidue 
in equal proportions to his children, or if 
gend to their 1 | webs 4. e. their li- 


ve. 10 n : Ke nun; 's 3 9 0 
But if no. children or reparſedtagivdh) then 
a matety to the widow, and a moiety to the 
next of kindred in equal Ne and their 
repreſentatives. l : 


If the fon dies w bout wife « or 17 the 
father ſucceeds th All his perfor effefts, 
in exchiſion of brothers, ſiſters, Sc.; but 
if the father be dead andthe mother Ine, 
ſhe and each of the brothers and ſiſters ſhall 
divide the effects in equal proportions. If 
neither father nor mother be living, then 
the brothers and ſiſters, ſueceed, and ſo on 
according ta che degrees of eonſanguinity, 
| which are reckoned by the rules laid: down 
ia No- 221. Stet. 22 M3 C. 2. c. 10. 29 


C. 2. C. 3. Ad with Go. oy Naym. 496. * 
44 os: * its ores jon 


2 7 c. 17. . th 496. 
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"Ruin no RAT SIPS are NF among 
collateral relations, further than the children 
of the inteſtate's brothers and fiſters. Sa- 
aa & 23 C. 2. c. 10. 29 C. 2. c. 3. 1 
"M Id. G 571 


co LXVII. 


Thescuſtoms of York, London, and all other 
places that have peculiar. cuſtoms of diſtri 


NC the effects of , are e 


Fu PR Gy wy deten, the: ſkids df 


Tork, and in Scotland, the effects of intel. 


tates, after e ge eg are dividee 
thus; 3 2 
17 has deceaſed | FOR 4 <p and 


5 children, his ſubſtance (deducting for the 


widow's apparel and the furniture of her 
bed-chamber) is divided into three parts; 
one of which belongs to the widow, ano- 
ther to the children, and a third to the 
adminiſtratgr. 2 Salk. 426. 
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If only a widow, or. only children, they 


mall! in either caſe. take one moiety, and 
the e fhe other. 4 P. Mme. . 
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If neither 3 nor child. the . 
niſtrator ſhall have the whole. 2 Show. 


17 5. 
The adminiſtrator” s part is al the | 


| 3 man's. part, and this is divided by 


. the ſtatute, as the. ſurpluſage of inteſtate” $ 
effefs in general ye. ae c. 17. 


2 N that ay a man dies lava 180, 
perl, ſonal. eftze, dil rith. a widow and. two 
children, bis e eſtate ſhall be divided into 
eighteen parts 5. whereof the widow ſhall 


have eight, ſix by cuſtom and two by ſta- 
tute; and each of the children ſhall have 
2 three 738 cuſtom and two 2 ſtatute. 


| (tt; 13311: ; 121113 
fl h 1 le caves A; I RM and one . 
the ſhall pr have eight parts a5 before, 
and the child hall have ten; ſix V. cyl- : 
for and four by ſtature. ä 8 
31400 97671 x9 E ve LO 0.134 
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a 
II he leaves à widow and' no ch. tae 
5 We mall Bave three fourths, of” the 
ho le, two by cuſtom and one by Fatute; 
and the remaining fourth ſhall go by the 
| e to the next t of . 2 Hack, Con. 
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If a woman before her marriage with A 
" fteeman of London accepts of a Tetttement 
upon Her, to take effect after Her huſ. 
- band's Adin caſe he ſurvives him, of 
his © perſonal” eſtate, (without taking no- 
tice of the cuſtom of Londen) ſhe is there- 
| by barred of her cuſtomary part of his 
"perſonal, eſtate ; but ſhe hall have her 
"ſhare of the tad man's part unleſs ther 
is a ſpecial agreement t to the contrary. 
n 085 th; P. ines 16, th 
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| ON T iber in his life-time bes 
any of the children with a ſum of money 
(els than their proportionable part,) that 
portion mall be brought into account (or 
as it is called hotch-por) with their brothers 


and ſiſters, before they can have any be- 
nefit 


L 1 1 4; 
nefit by the cuſtom ; but if they are fully 
advanced, they can AD nothing further 
by thecuſtom. | Nothing however ſhall be 
brought into hotch-pot with the mother, 
for it is intended only to make an equa- 
- lity among the children. 2 Salk. 4949. 
2 P. Wis. 527. 4 
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WT a freeman of London has two ſons, and 
the eldeſt ſon dies leaving a ſon, and then 
the freeman dies, the grandchild, though in 
law a repreſentative of the ſon who never 
was advanced, has no part by the cuſtom, 
for the cuſtom of London extends only to 
the children. - 1, P. Wm. 341. 2 8. alk, * 
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By the tee of Lond on the ſhare of the 
children, (or orphanage part,) is not fully 
veſted in them tilth they attain the age of 
twenty-one years, before which age they 
cannot diſpoſe of it by teſtament; and if 
they die under that age ſingle, their ſhare 


ſhall Fo to-the other children. 2 Fern. 558. 
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fiaſtical court, to make good his account by 


8 or adminiſtrator, upon any verbal 
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"tn the tithe of Terk, the heir at law 
Who inherits any land, Feber in fee or in 
tail, is excluded from any filial portion, or 


„ e | end ten - 


reaſonable part, of the e eftate. | 
OT s e Law. 754. 
CCLXXIII. 
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But in Landen, the real e is out of 
the cuſtom, and is no bar to the orphanage ſe 
part, nor can, it be. OR into Hatch: Pot. b. 
1 Vern. 16. S 
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7 ay perſon tha f is Jntitled to the Jifiribu- 
tion of inteſtates? effects, is by conſequence 
intitled to ſue the adminiſtrator in the eccle- 


proof and examination ' on oath. Mood 
Inf. 328. "any. VEE? - 37 14 


cœlxxv. 
No % can be brought to nn an 


 promile, 


in 
OT 
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t 8 


prömile, ta, "anſwer che debt or damages of 
his teſtator rom his own eſtate; but if he 
has ſigned a 1 andum or note in writ- 
ing to that effect, or has authoriſed ſome 
other perſon to do it for him, he is charge- 
able. - Stat. 29 5 2.44. * 
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If a perſon ii his laſt ſickneſs apprehend- 


ing himſelf near his giffolution delivers, or 


cauſes to.be qelive red, ko another, the poſ- 
ſeſſion of any perfonal goods, bonds, or 
bills rok his banker, c. to keep in 
caſe of Bis deceaſe, and dies, the aſſent of 
the executor is not neceſſary to enable him 


to keep them; yet this gift ſhall not ſtand 


againſt creditors. - Prec. Chanc. 269. x Þ-- 
Wms. 406. 44 3 P. We, "399+ 
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If x an Wee have A legaey lelt bim by 
bi teſtator, and refuſeth to ſtand: to the exe- 
cutorſhip, he ſhall loſe his legacy; unleſs 
from confanguinity, or other like confide- 
ies, it is s probable that the teſtator would: 

4 * have 


| have given the on Ae be did not 
perkargy the wits n Qt Ee. 405 
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Every factor of common right in to fell 

for ready money; but if he be a factor in a 

ſort of dealing or trade, where the uſage is 

for factors to ſell on credit: there, if he ſells 

to a perſon of good credit at that time, and 

he afterwards are inſol vent, the fattor 

is diſcharged. Otherwiſe it is, if he · ſell to 

à man d difcredited at . time of 
the fake. 12 Mod. mw 514. hot 
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Celxxx. 


where 2 factot upon the falt of ods 
takes the rifque- of tite purchaſdr!s. ſolvency 
upon himſelf, his principal may, though the 
goods were fold in the iaQor's name, main- 
tain an action againſt” the purahaſer, if no- 
tice had been given of the property before 


e made . eee : 
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* x bs factor has power 1% el, and 
wereby to bind his principal, yet he cannot 
bind nor affect the property of the goods, by 
' | pledging them as a ſecurity for his own debt, 
I though. there is the foetaulity of a bill of par- 
it | <fl8 and a receipt. 2 Srra, 1178. 


d Where A di dane goods 0s. 22 
* — London, the factor cn hv no 
to 


elbe b in ſuch goods, neither will they be be 
bysb ankruptey, , . War... 186. 
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If a factor or ſuch like accountant, de 
robbed without his default or negligence, he 
mall be diſcharged: thereof upon his account, 
unleſs there is 4 77 e to the 
OTE. Ca, Lit. ti nn 
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A faQtor to whom a balance 8 
a lien upon all, good of his principal, ſo 


cb V Oo 
if one man ſind the goods of ken. and 


© take them into his poſſeſſion, and they are 

afterwards loſt or hurt by his negligence; he 
is chargeable to the owner. eee « 
©" Vide e ED PaGenkvy, "No. 4025 K 
and Bankern, No. 91.1 W hy 
Pi 
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1 a fire happen i in a ſtreet, a man may 
juſtify pulling down the wall or houſe of 
another perſon, to Prevent its ſpreading. ; 
Bac. Elem. R. $4 ; 
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ſo 1 3 W 1 33 
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ik a PR happens through the RAY es of 
any ſervant, he ſhall forfeit 100/. to be diſ. 
tributed among the ſufferers; and in de- 
fault of payment he ſhall. be committed to 
ſome workhouſe for hard labour. during. 
eighteen Os Stat. 6 Ann. c. 3 5 


17 ſire to part of a houſe, will amount to felo- 
ny, if no part of it be burnt; but if“ any 
Part of the houſe . be. burnt: the offender is 

E's, _ guilty 


nd | | 
COLXXXVIL. 8 

2. Neither a bare intention to burn a houfe,- 
Fe nor even an actual attempt to do it by putting 
. 


1 * 3 


* of felony, notwithſtanding the firs 
be. afterwards put out, or go out of itſell. 
e pn) - 
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ci xxx. 

- Ss 74 a man ENT intending to burn 
one perſon's houſe, happens thereby. to; burn 
the houſe of another, it- is certain that he 
may be indicted as having maliciouſly burn- 
ed-the houſe of the other ; for where a felo- 

nious deſign againſt» one man, miſſeth its 
aim and takes effect upon another, it ſhall 

Have the like conftruQtion, as If it had been 

levelled 9 him who ſuffers by it, "Bit. 
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It is a [WR rake } in- cooler, that a for- 
Feiture ſhall not bind, where dhe thing. may 
de. done. afterwards, or any e 
of 1 be made NF it. 2 e 382.7 3; 
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lH All fatts; indictments, and informations, 
where the forfeiture is to the crown and a. 
ſubje&t, muſt be fued wihin one year after 
the offence is committed, unleſs where, any 
other time is Tpecially” United, by: ſtatute... 

irn Stat. 3¹ Te. 6. * e | 
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Ir any perſon by ph ing or betting loſe 
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7 more than 100/. at one time, he is not com- 
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tf any perſon a d beat, or challenge 

do fight, any other perſon,. on account of 
am manch wen 5 gacgg, playing," or 
betting, he ſhall forfeit bllikis' geeds, chat. 
tels, and perfonalieſtate: whatſoever, and 
ſhall ſuffer impriſonment. for two - years... 
Stat. 9 Ann. . 8 
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* Conſtrudtion wal grants . be made ac- * 
e. to ein intention peg the parties, 0. 
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An the grant 'of > ig, 08 þ 
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the perfor hiring is bound to take the ut 
moſt!*care; and to return them when tlie 


bade e which they were hired is expired · 
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Every PINTS . muſt be openly ex- 
ng for le whole hour together, herween | 
ten morning and dunſet, i in the public 


3 * 


A ba at the. uſdal time for. ſuch ſales ; 
and afterwards” brought by both buyer. and 


_— 


ſeller, t a the book. Keeper per, of. the fair or 


market & a toll may be pajd if d due; 1 if 
not, one penny to the book-k ceeper, who 
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enter down the price, colour, and 
marks, 
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2 5 10 * 


marks, of the horſe, with the names, a. 
tions, and. abodes, of the buyer and ſeller. 
Nor ſhall ſuch ſake fake away the property of 
the owner, if _ ſix months aſter the 
horſe is ſtolen, he' puts in his claim. before 
ſome magiſtrate}. where the horſe ſhall be 
found, and within forty. days more, proves 
it ta be, his property, by the: eth off two 
vitgeſſes, and tenders tothe perſon in. poſ- 
ſeſſion, ſuch price as he bona fide: paid fer 
him in the open market. But in caſe any of 
theſe points are not obſerved, ſuth ſale is 
_ utterly void, and the owner ſhall not loſe his 
property; but at any diſtance of time he 
may ſeize, or bring am xction for his * 
wherever he _— to find him. Star. 2 
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in a fair, 4 commen, or a AE in. 1 may 
: awfully Jeize Kim 18 m own. uſe ; al 
- cannot juſtify breaking open a public ſtable, 
nor entering the grounds of a third perſon to 
take him: "Exp 4 (he, e felonioull uſly ſtolen, 
Stat. 2 1 E 1 
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or re-· deliver him fs, and he is ſtolen, 252 


owner ſhall not have an aQion. Af oor? e $43, 
Plood. goo. ed 
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| 8 is an abſolute gift of all perſonal 
effects in pgſelſion of the wife, and in her 
own Tight, „ fo the "Buſband; butt if rey be 
in ation only, as debrs Upon bond, con- 
or otherwiſe, the Hulban all Hor trave 
them, unleſs he and the wife recover them : 
for in caſe of his dea they continue to 
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If a woman. indebted takes / huſband. it is 
then the debt of the huſband and Wife, and tt 
both are to be ſued for it; but after the I" 
death of the wife, the huſband. i is not. liable, cl 
unleſs judgment is obtained againſt them h1 
both-during marriage, Wo. it is rent in ar- 
rear: Prod. Reg. 105% e 
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Where a married woman buys things for 
ger neceffary apparel; diet, Sr. without th. 
her huſband's conſent, it mall bind him. 1 
Siderf. 120. e 62: 
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Bur if he forbids. particular perſons to 
truſt his wife, he ſhall not be. e after 


inch e HS Ec. 
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wife, as by putting her into the gazette, . 
cannot amount to legal notice. Wood's Inſt. 
60. TER. 


t ich 1 


cccvu. 


If 2 wife leaves her huſband,” 55 that 
truſt her after her departure i is notorious, do 
it at their peril, and ſhall not therefore 
charge the huſband, Otherwiſe it is, if the 
huſband turns her b 1 Sell. 1 118, 1 Lev. 5. 
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An via ua "againſt yh huſband for 
2 delivered to his wife, if ſhe uſually 
dought goods, and her: huſband” paid for 
them; or if nende intended that the goods 
came to the buen wie 1 Lev. 4, 5. 2 


Lev. 16. ; e 
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The necellury ES of the wife, upon 
the deceaſe of the huſband, is protected 


againft-the claim of pos: "Who's 9 5 
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| Ax ee may be attorney for ber huſ- 
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If the wife lives apart from the huſband 
lh, a _ ſeparate maintenancs by deed, ſhe 
may be ſued for debt gs an unmarried, Wo 
Ay. 1 Keen 444. 
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A wife being a Ile Ander, may be ſued 
in London, by the euſtom of the city, with- 
| amen Ero. Car. — 
Na Bino, Nov 40% and Ast 
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ce. 


e the i age of twenty-one 9 1 no per 
ſon can bind amend PE it be for com- 
mon 
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mon necefſavies, fuck. as eating drinking, 
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„Wer thsies for « an Wan 
aries far him ; but if provided in order for 
tb muriage“ be is ant chargeable, though - 
de aſen them. 1 San 68. en in e 
r 
| CCCXVI. $37 E607} 
But if goods whidch-are hot neceſſaries are 
delivered to an infant, antl he aſter fullage 
ratifies the contract hy u rromiſe to FF he 
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Where an infant makes a feats under kis 
and and ſeal reſerving rent, he may after- 
ards avoid it; but if he accepts rent upon 
is coming to full age, this makes the rale 
good. 2 Lilly's Prac. Reg. 51. h £73 JOTt 
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If an inn-keeper opens his houſe, whether 
hs hangs out a ſign or not, there is in lay 
an implied engagement to entertain all per. 
ſons that travel that way; and if he refuſe 
a gueſt upon. pretence that his houſe is full, 
when it is wh. an action * him. 


Ar — * 10 not Wound to Arne the 
horſe, unleſs' the maſter lodge there; nor is 
he bound to furniſh his gueſts with provifiot PPT 
unleſs paid for before hand, for he need not Put 


truſt, 1 2 P. G 22 25. un. 

wn by e thong 1 
kneper: may detain the horſe till he is paid thi 
for the expences ; but if he gives him credit Fg 


for that time, and lets him depart without 


payment, he ſhall never afterwards detain the 
ha | : n h ork 


'T „„ 
horſe for that ee, 8 Med. Rep. 172. 
Str. 556. 8 


cocxxi. | 


An int. keeper that detains A Horſe for his 
meat cannot uſe him, becauſe he detains 
um as in cuſtody of the law; and by conſe- 
quence the detention muſt be in the nature 
of a diſtreſs, which cannot be uſed by the 


diſtrainer. Bac. bu 5 


1 


BY the u Ker Labithe tha 5 if a 
man commit an horſe to an inn-keeper, and ; 
he eat out his price, the inn-keeper may 
ke him as his own, upon the reaſonable 
appraiſement of four of his neighbours. 
But by the general cuſtom of the realm the 

in. keeper bath no power to fell the horſe. | 
bid. 


2 | 


cocxx. 


oi inn Keeper is bound to ſecure the goods 
f his gueſts in the inn, whether they were 
delivered to him or not; but he ſhall not be 
harged if the ſervant or companion of the 
zueſt eembezzles them, or if the gueſts leave 
hem in the inn- yard. Noey's Mas. 93. 


55 „. - 4 
5 


2 


5 Bs * 
ö | 2 LE, x ; 2 
: AY LY 


* 2 wy 4 * * 
3 * 947. ol 22 * — ; * 8 * ii Ne 6 4 
% * 


5 CRN 

The ian keeper Hal not anſwer for the 
OE. 8 chat; 18 put to, paſt r? at the requeſt off - 
wt it wud * A beak 
a, peg 


fs 


2 
„ * 


Et 5 7 . o 'F 
7 FOR 
55 


E » * 8 , , 
| = rf i Fs ET 5 a * EEE 2 : F . fg 65 0G 5 Py „ . "s 
24 % 8 48 3 Pe 3 jy 4 i” dd A 1 77 ELLIS 
» . : RE: 
* * * 8 


A 51%. becolidl d Senft 3 a” an inn by 
leaving his-horſe there, becauſe he muſt. 
"Pie 5 80 pes be had left. a tryo 


aldzn 2 en non? ew. cid. 4 4 
"xvod? gien | © COCXBVL 211 fig Ani 
263 er 211 10 £05 7 eng 24111 Y g 3: 
Ia derſon comes. to an inn and makes. 

previous contract for lodging for a ſet time 
and does not eat and drink there, he is no 


gueſt, but a lodgm; an as fuch is not un- 
te Jandlord's Pxetęction. Otherwiſe it 

he eats and, drinks - dere, or it be .ÞP 
95 Leden he Joes n not cat it” there 


171145 03% 22 IQ? 


12. Med Neg. 2 254. 10 5 11180 %% 9513 34 5 ! 
* G. Paorruf v eee 


l „EA. * * gael biw. n! ils G1 4291 


1 


15 
mn 
if 
D 


> Es * : 7 * * 
* 9 z % „. * py 4 „ 1 0 he? od ; 4 
Riot AIQET n n 10 


A * 
4 . 
E ks 1 27 UraKce. Lowicw: 20 boa 


b 0064504, ee Sen - cul g2avls3qot 


17 


5 19 | | 
ad * 12 * | 
Ws Tn. contracts for inſurance, the parties 
Docht to know all” the vifcuſmſtances. 2 
= 4. 11633 1 d ‚ Shred miroir 

5 
Mr e e g t Sid 1 I Wit 967 


*. 
* * 
1 " he” . — * * . > — 
= * »+ $2 1 - W wa 


PE 
de LY nnn "the the 1 letter of the con- 


act is not ſo: much tobe regarded: as the 
bje dt and intention aft. 3. Burr 2237»). . 


1 1 FS 2d ** % 4" þ * 8 
2 : * 
* 1 Ire FO 


. CCCXXIX. 


Vn, Danes 117 15 Aten n 


Warranties inpolitie maſt bo ſtri cy com- 
led. -with ;: but repreſentations 3 | 
, and N true. TG. 


3 5 
Wir cc. : 155 


* . = 
Tc "7 # 


«at; ” | 
A e though: written on. the: mar- 
in of the policy, is a warranty, as much 
if written the * a the 3 
* 11. 


'2 +31 


+ 


Ei 
cccxxxl. 


But if on a \ ſeparate paper, though pin- 
ned or wafered U ny, © it is . 


5 Doug. 1 3. z C 
„ Fo ERS R if 
- ECCXXIUL. ; 


I . ;nfured. repreſent. 1 fad, 
vithout knowing them to be true, he takes 
the riſk of their being ſo on . I 


"_w_ Ip a WE * 


ne 


. 


An unn is 7.5 22M to 1 the. 


ure N ere eircumſtances of the - 
ranch of trade to Which the ihſorance rel * 
lates. 1 * 310% pi Wiebl1tt teck "IL Ps | þ 
 Ecoxmav. 
* 202 


by e 5 a e de q of 


norman off +: "hoe Sift coir tre wy a 


>a Ev 
Lg A | * % 
. } * * 8) * + 1 } 
* * | | 


* 


_ 1 I. 


 ECCXEXVIL 


e 


1 inſurance can legally be mode on "IE 
or on any other, event, except in marine in- 
ſurances, wherein the party inſured hath n. no 
intereſt. Stat. 14 Geo. 3. c. 48. 


„ 1 
„ TON CCCXXIVIL 
'Y what policies, the. name. of. Us party 


intereſted muſt be inſerted, and nothing 
more ſhall be recovered thereon than the 
amount of the intereſt of the inſured, ex- 


ler. nee a id. von b 
5. ai ett ct}. a In 1 ile: Totes 
* eccexxX Vin. be FA 


All Be hg en or no . or 
without farther proof of intereſt than the 


"My policy itſelf, ar by way of gaming and wa- 
4 7 gering, or without benefit of, alvage to the 


Inſurer; are totally null and void ; except 
upon privateers, or upon ſhips or meren 
dize from the Spaniſh or Portugitefe domini. 
ns. "Stats 19 Geb. 2 K ein m . ee 


ati ihi vnn hn mil Un 196029 {a4 


* 
a * 
3 


* 4%. 8 * +. i 1 bags. + "bs a” > T = * * 1 4 * ©; FS. } * * * + 
; Ni 73 3-080) 4 . F een 


F 


* 
LES. 


E 14 J 


CccxRNTEE 


fur al ce being made without inte 
the pren um paid, the inſured mal 
not recover ir back. 1 ee 468. 


— 


ECCLL. 


. 
So i in the caſe of a re-aſſurance, void by | 
v9 e 2. c. "I 1 Ferm- * 266. 1 


$1 
3 
* . 


nf #3: , 8 4 
oa ccxII. 
hs vs 


2 


| Ro e Fe, . 3 for- is 

mer inſurer is inſolvent, a bankrupt, or n 
dead; and then it ſhouldvbe expreſſed in 
the pelicy to be a  re-allurance. . hid. L 


__ 


In the EE Indie es the lender of. mo# 
ney; on bottomry, or at reſpondentia, bal ve! 
alone a right to be inſured for the money er 

lent; and the borrower ſhall (in caſe of 


loſs) recover no more upon any inſurance ©: 
than the 8 of 1 r above the - 7 


value | f 5; 


- 


ö of ity 3 : 
rebut af his besten o We Star. 
a ee {67 09. £590 e 


7 N Ss 4 Ne ; 
4 115 it { #4< 4 2 Nat 1 4 l FA Io 3 3 J 
„ aps LY 15 1445 
gangen un, -ccoptun. PR TBE DL TREE 
” ir 4 1 «DAG = $936! $1 * 4 1 in 3 — 


If a ſhip is ſeized and condemned by pie! 
ceſs of law, the property and ownerſhip are 
deſtroyed, and there is no remedy on the po- 

5b of inſurance. 1 £9. et v0 
ana ai rt 


IF tht 6} $343 T4 [7% 714 3 QLD 

2 a ſthip is (infec © BR A. B. 

for: the; ownees may'chahge the captain without 
or OI mine 12 Mod: Rep. e 8 


in 77 


9100 gez 0 95! cc KEN. ae n 

II ow are" fent' on fibre w ae dh 8 
boat; it is confileted as part of the ſhip and 
voyage; and the” inſurer is liable for their 
ſafety. Otherwiſe it 18, if they are deli 


vered from the ſhip into a hoat or veſſel by 
order of che o owner. 1 Ira. I 236- 


* 
19 : 


©; 
3 

o. * 
b 11 ien Þ $4 


. N 173 23433 | 


* bel Cc VIl Veen enen 


uh e bbs part wit convoy, 


ire to be conſidered as under inſurance to 
T1” the 


E 44s . 


the place of general rendezvous; and if the 
parties mean to vary the inſurance from 
what is generally underſtood, they ſhould 
particularize her departure with convoy, 


from ſome Wa place. 2 Stra. 12 8 
1265. Det hic Bat bol ET 4-6 1 


1 
4 1 1 
ES # - 


EX FS re 5 Se — 7 
6 „ 5 2 . 
k * A * 
e 4 . 17 < * 
. 8 K 3 9 ! 4 


. 1 


or ae 1 1 
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delivered to him, let what accident ſoever, 


happen, (the act of God, of an enemy, and 
perils and dangers gf the ſcas, only except- 


ed) but for . bye, thieves, and the like, he. 
muſt anſuer; and he is in the pature of "i 
common carrier, "and though he receives a 
falary, yet is a Known and public officer, 5 


| ks upon to anſwer ;, 


and the plaintiff hath hjs election to charge | 


and one that the law loc 
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either -maſter or owners, or both, at his 


pleaſure, though be can have but ene latis 


faction. Cro. Fac. 330, 33i. 1 Sid. 36. 
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ney be laid out there, either in the repair- 
ing, fitting out, new rigging, or apparel of 
the "#hip; this" ts no charge upon the tip, 

but tlie perſon thus employed; muſt refort 
to the maſter or owner for xayment, 2 P. 
Mme. 1 


| This 0 6 2 ſtip hd 8 1 | 
ſhip: for wages, ſtores, or ar range, done in 


But if the ſhip h at ſeaj where no treaty 
or contract can be made with the owner, 

and the maſter employs any perſon to do 
work on the TX: or to new. rig or repair. 

the ſame, this for for neceſſity and encourage · 

ment of trade is a lien on the ſhip,.. and the. 

maſter by the maritime law is allowed to hy- 
pothecate the ſhip. EHu. 307. 
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The repairer of a ſhip Ns his thi to 


ſue the maſter who employed him, or the 
owners, but if he undertakes it, on a ſpecial 
promiſe from either, the other 1 is diicharg- 


ed. 2 Sera. 816. 
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A maſter of a ſlfip may keep the goods 
üll he is paid his freight, but if he once 
parts with the poſſeſſi on of them, he cannot 
te take them, . 2 Hot, Rep. 511. 8 17 
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A tender upon the premiſes dne the l 
treſs for rent is taken, makes the diſtreſs 
wrongful. A tender after the diſtreſs, and 
before the impounding makes the detainer 
wrongful. But a tender after the impound- 
ing makes neither the one nor the ; other . 
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| But the widow "of a E who by 
uſtom may carry on her huſband's trade, is 
ot within the ſtatute. - 2 Salk, G10. 
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. trades as they are apt for, in any town or 1. 
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ciſe his trade 7 if he had ferved out tis 
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Fl attempt to influence the j jury corrupt- 
by promiſes, perſuaſions, entreaties, mo- 


ey, entertainments, and the like, is called 
embracery, 
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embtacery, and ſubje&s the e to fine 
and impriſonment ; 3 and the juror, if it de 
by taking money, to perpetual infamy, in. 
priſonment for a yea, and A forfeiture of 
the tenfold value. 38 E. 3. A. 1. c. 12. 
a 8. c. 9. 1 H he P. C. 259, abo. 
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If j jurors eat or drink, at the coſt of hin 
For whom they give their verdict, before 
they are agreed, or if they caſt lots whether 
they ſhall find for the plaintiff or defendant, 
the verdict may beſet aſide and they are fine 
5 able. 0e. e 2 Lev.” 205. 


DL 


If the plaintiff or any for him, after the en 
dence given, and the jury are retired from the 
bar, delivers any letter which was not give 
in evidence, to any of the jury touching the 
matter in iſſue, it ſhall make void the ver 
dict, if it be in his favour ; but not ſo if fol 8 
the defendant. So econverſs9. Co. Lit. 22% ivi 
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fore A witneſs may 'not 15 called by the jury, 
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ant when they are e from "Ip ber., Cre. 
fine Elz. 10 9. 
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1 may a party give a brief or notes of 
the cauſe, to the jury to conſider of if he 
doth, both he and the j Pens may be fined. 
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Sick and decrepit perſons, perſons not 
living in the country; perſons under twen- 
ty-one, or Above ſeventy years of age, as 
well as phyficians, and other medical per- 


ons, counſel, attornies, officers of the 
e | courts, 
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eee and clergymen, are . from 
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"ad man A . of kis 90 998 8 
or wrofigfully detains his wife, child or ſer- fl 
vant, the owner may lawfully claim and re- 
take them, ſo it be not in a riotous manner, 
nor attended with à breach of the peace. lo. 
3 Al, 134. ene . 85 
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take bbs the value 'of oy for the forbear- 
ance of 100). for a year, and ſo after that 


rate for a greater or a leſſer ſum, the bond, 
contract, or aſſurance, is void, and he ſhall 


forfeit treble the amount of" the e, 
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There can be no; uſury without a an actual 
loan. + Lutw. 273. Sid, 27, 


An agreement to > pay double the fant 171 


rowed, or other f on the non-payment 
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2 oe - 


5 reſt, and a premium is paid down over and 


[a6 3 
of the principal debt, at a certain day, is 
not uſurious, becauſe it is in the power of 
the borrower wholly'to diſcharge himſelf, by 


repaying ——_ qe to eur. 


IA 1 


So if a a man bend Inother . for two 
years, to pay for the loan 3o/l. but if he 
pay the principal at the year's end he ſhall 
pay nothing for the intereſt, - this is not 
uſury; unleſs the clauſe of redemption. be. 
mere colour. Cro. Sat Sog. 5 Rep. * 


1 FE is an agreement to pay 1 inte- 3 


above the intereſt, the agreement is uſyrious | 
and void. 1 Wen 235. + 
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But the e is not laurie 1 if the pre- 4 
mium itſelf does not exceed legal intereſt, co 
nor till more than legal intereſt 1 is s actual five 


received. * it JE 
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Therefore an action may 9 88 for 
che penalty, though more than a year has 
elapſed fince the payment of the premium, 
if it is not «year he, what has been paid 


| When upon a N for a hn of: 
money, the lender-ſays he cannot advan:e 
the money, but will furniſh goods, which 
the other takes and ſells, if the ſecurity 
given is for a ſum of money, greatly exceed- 
ing the value of the goods and five per cent. 
intereſt, this is an uſurious loan, and the. 
ſecurity and A are both N 2 D ; 
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EY is not ner for a country banker i in 1 
counting bills to take over and above the 
five per cent. diſcount, a commiſſion, agree · 
able ta. the uſage, on the amount of the bill, 
2 Term Rep. 52. 9375 8 
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Tue feceipt of intereſt befdre ths fitne 
„en it is in u Arif due; bein g Volintarily 


paid by the dehtor, for the greater conveni- 


ence of the ereditor, or for any other ſuch 


like confideratioh, without any manner of 
corrupt practice, or any previous agreement 
of this kind at the making of the firſt con- 
tract, does not make the party liable. 1 
Hawk. WF CO: 6. da. 3 | 
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The grant of an ie or lives, not 


only exceeding the rate allowed for intereſt, 


but alſo exceeding the known proportion for 
'cofitra&s of this kind, in confideration of a 
certain fum of money, is not within the 
meaning of the ſtatute, unleſs there be ſome 
' underhand bargain, for the ſecurity of the 
re-payment of the principal or conſideration 
money. Thid. Cro. Fac. 253. 
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intereſt are poſſibly, in hazard, upon ang 


contingency or caſualty 3 or if there is a 
hazard, that one may: have leſs than his prin- 


cipal, as upon a return of a hip from ſea, 
_ theſe are not uſury. Show. 8 ; 
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But if the intereſt only be Wanted on 
ſuch a contract, and e principal ſe- 
cured, the whole is uſurious. Cro. Jac. 


Tei is not renal? eber the payment 
both of the principal, and alſo of the uſu- 


rious intereſt, be ſecured by the ſame or by 
different conveyances, but all writings what- 


ſoever for the ſtrengthening ſuch a contract 


are void. 1 Hawk. @ C. c. 82. 
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A contract reſerving to the lender, a 
greater advantage than is allowed by the ſta- 
tute, is equally within the meaning of it; 
whether the whole be reſerved by way of in. 

bo ed 13  tereſb, 


of the parties will a 
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vereſt; or in part only under that name, 

and in part by way of rent for a houſe, let 
at a rate plainly nr, the known value. | 
Cro. " ual be a4 Bs, 
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The es of cifes of this tance, 
muſt be governed by the circumſtances of 
the whole matter, from which the intention 
gain; and if it was in truth ien, it is 
void, however it may be diſguiſed by a ſpe- 
dem, nde. LO ah 9 5 
ee  DLXXIV. 
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1. A. ac gives A en bond, and ten- 
Jerk the whale money, yet if the party will 
take only the legal intereſt, he ſhall not for- 
feit the treble value by the ſtatute. 4 Leon. 


Dl. xxv. 


Bui though the treble value i is not for- 
feited, unleſs ſomething be taken above the 
legal rate; yet the very contract alone avoids 
the ſecurity. 1 Hate. P. C. c. 82. Cre. 
Eliz. 20. | 
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Upon an information upon the ſtatute of 
uſury, he who borrows the money may be a 
witneſs after he hath paid the money. 1 
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All W are „ of e wills, 
except ſuch as are of non. ſune memory, 


married women, perſons attainted, or con- 
victed of felony or treaſon, perſons outlaw- 


ed, or excommunicatè, or an infant. Went. | 
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DlXXvIII. 
An inhent of the age of eighteen years, 


may make a teſtament of goods and chattels, 
and conſtitute executors ; though ſometimes 


wills have been made by infants of fourteen 
years of age, and the · common law has re- 
fuſed to Conan ena Wood's "oP 319. 
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But an x ag — 2 twenty-one years of 
age, cannot deviſe lands. Went. A Ex. 
212. Ce. dat i 19 
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All deviles of lands 444 tenements muſt 
not only be in writing, but be ſigned by the 
teſtator, or ſome perſon in his preſence, and 
by his expreſs direction and be ſubſeribed 
in the preſence of three. or. four credible 
witneſſes. Stat. 29 C. 2. c. 3. But though the 
witneſſes mult all ſee the teſtator ſign, or at 
leaſt acknowledge the ſigning, yet they-may 
do it at different times, though they muſt 
ſubſeti 


Freem. 406. 2 Ch. Caf. _ Prec. Chan. 
185. 
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ka teſtator i in a ſtate of Warndt when 

his will i is atteſted, it i is not executed within 

the meaning 'of the Stat, 29 1 5 2. c. 3. al- 

| though he be corporeally 18 88 x: OE: 
241. 


ibe i in his preſenge. 1 P. Wms. 740. 
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It is ſuſficient if the teſiator N in a en 
ation where he N have ſeen the witneſſes 


ſign. 1 Doug. 24 LE 
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It is not neceſſary that the teſtator thould 


ſign in the preſence of the witneſſes | if he ac- 
knowledge his hand-writing to them all; and 
ſuch acknowledgment may be to each at dif- 


ferent times. 2 Vez. 454- 3 P. Wau. 252. 
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The ſealing of a will is a ſigning within 
the meaning of the 29 ( Car. 2. c. 35 * Ser. 
68, 997 . A 
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A republication requires the ſame folem- | 
nities as the original publication. 1 1 Doug. 
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No lands purchaſed after the deviſe is 
made, will paſs under it, unleſs ſubſequent 
11 to 
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to the contract or purchaſe the deviſor re - 
publiſhes his will. Moor 2 5 2 Crd. Eliz. 
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Witten o * where there is no deviſe of 
lands, need no witneſs'of their publication; 
though the fafer way is to have witneſſes. 


22832 "iN 1. c. 21. Gilb, Rep. 260. 
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A tai of chattels or perſonal pro- 
perty, written in the teſtator s own hand, 
though it has neither his name nor his ſeal 
to it, nor wirneſſes preſent at its publication, 
is got; provided the hand- writing be 
clearly and ſufficiently proved. II id. 
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It is not ſuthcient that the titatar hath his 
memory to anſwer uſual and familiar queſ- 
tions, when he makes his will ; -but he 
; ought to have a difpoſing memory, ſo that 


he is able to diſpoſe. of his lands, c. with 
7 underſignding and reaſon. 6 Rep. 23. 
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a Pliwd. Com. 1 


3 DC. 


No evidence of verbal declarations by the 
ee can be allowed to explain a will, 
and give it another ſenſe than can be col - 
lected from the will 1 lpE dane. 4 Rep. 
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The kite” ant "ind the laſt um, are of 


the greateſt force. Co. Lit. 112. 
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I there be not apt words, yet if the intent 
may be collected, it is 1 Cro. Elix. 
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The laſt words 1 in a will controul the firſt. 
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105 Unten will enn be revoked or altered, 
by a fubſequent nuncupative one, except it 
be in the life-time of the teſtator reduced to 
writing, and read over to him and approved; 
and proved to have been ſo done, by the 

oath of three competent witneſſes at the 
leaſt. Stat. 29 C. 2. r 
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A reyocation is good, if the teſtator ac- 
knowledge his ſignature, though he do not 
ſign in the preſence of the Aae. I 
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No nuncupative will mall i in any viſe be - 
good, where the eſtate bequeathed exceeds 
zol. unleſs proved by three competent wit- 
neſſes preſent at the making thereof, and un- 
leſs they, or ſome of them, were ſpecially 
requeſted by the teſtator himſelf; and unleſs 
it was made in his laſt ſickneſs, in his own 
habitation, or where he had previouſly re- 
5 nia 
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ſided ten days at leaſt ; except he be ſurpriſ- 
ed with ſickneſs on a journey, or from home, 
1 dies without ARES. to his, aid / 

Dx. 


No nuncupative will thall Ts orci by 


the witneſſes, after fix months from the mak- _ 


ing, unleſs.it were put in writing within fix 
days. Nor ſhall it be proved till fourteen 
days after the death of the teſtator, nor till 
proceſs hath firſt en to call 1 in ' the v widow 


or next of Bat Sid. 


. DXCIX. 


A nuncapative will is a will by word of 
mouth; it is a verbal declaration of the teſ- 
tator's mind, which is afterwards reduced in- 
to writing; and it is good to diſpoſe of per- 

ſonal eſtate gk not he N 2 Nelf. Abr. 
ih 1 2 afrants,” 


3 


The neteſity of leaving the beir ſhilling 
or ſome expreſs legacy is a anne —_ 
error. 2 Black. n. 503. : 


-— 
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1 bath been held, "that aickout an expel 
SB, if a man, who hath' made his 


will, afterwards marries and hath a child, 


this is a preſumptive or implied revocation 
of his former will, which he made in his eſ- 


s e "2008 1 8 441. 
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e * che bie 61 a child, cer- 
rainl amount to a revocation of a will, if 
it is deve all the teſtator O land. a 7 . 39. 


Don. . 


3 alone i is a revocation of a will 
of land * a woman. Ib. 3 5. 


NE 
s . N 


If 4 Wil iv in two . and the teſtator 
cancels the one in his own cuſtody, that is a 


revocation. Did. 40. 

„ 5 
A vill revoked by a ſubſequent will, but 
not cancelled, is re- eſtabliſned by cancelling 
the ſubſequent will, Vid. | 
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If a man be ſubpœnaed as a witneſs upon 
a trial, he muſt, laying aſide all pretences or 
excuſes, appear in court, on pain of 1000. 
to be forfeited to the king, and 10l. together 
with damages equivalent to the loſs ſuſtain- 
ed by the want of his evidence, to the party 
aggrieved. 3 Black. Com. 369. But witneſ- 
ſes ought to have a reaſonable time to put 
their own affairs in ſuch order, that their at- 
tendance upon the court may be of as little 
prejudice to themſelves as poſſible: and the 


court of B. R. held that notice at two in the 
- afternoon in the city, to attend the fittings 


that evening at Weſtminſter, was too n a 
time. q Str. 5 Po. 


| Dell. 
A witneſs who wilfully ae! himſelf 
may be attached for contempt, or an action 


on the caſe will lie againſt him. 1 Doug. 
561. ; 


F 
| Devil. th 
But if a witneſs is unable to travel, a R 
judge may excuſe bir non · appearance, and 9 
certify his . Mood s Int. 599. h 
Le: uU 
Where a a ales cannot be | lia at the , 
trial, he may, by the conſent of the plain- 
tiff wail defendant, or 'by, rule of c court, be 
examined upon re at the judge 3 he 
| chamber. Did. 8 yt 
r 3 8 2 . 
* | a . $; 
n no witneſs is / 


unleſs his reaſonable expences be tendered 
him; and if he appears, he is not bound to | 
give evidence, till ſuch charges are actually ? Zo 


paid him; except he both reſides, and 18 TY 
ſummoned to give evidence, within the bills be 
of mortality. 3 Ae Com. Foy: 

| | the 


No counſel, . or 1 in- x 

truſted with the ſecrets of the cauſe by the 857 

a 5 
1 | | 


1 


party himſelf ſhall be compelled, or perhaps 
allowed to give evidence of ſuch matters of 
privacy. But he may be examined” as to 
mere matters of fact, as the execution of a 
deed or the like, which might have come to 
his knowledge without being intruſted with 
the caufſe. Did. . n of ah Prius 
SO. ** | 1 
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If a juror knows any ching of the e | 
he may. be ſworn as a witneſs, RIO 
evidence. N fia count. - * 233. ug 
Sid. 133. | | 


X "a3 
4 an 4s * 


"Dex. 


The bw: 4 4 generally, that it is not 
proper to admit a man to ſwear that to be 
true, which it is plainly his . 1. 
be true. 2 Howk, E.. 4. 


DCXIV. 


All perſons of what religion or country 
they may be, that have the uſe of their rea- 
ſon, are to be received and examined, ex- 
cept ſuch as are infamous, Mc. or ſuch as 
ue intereſted in the event of the cauſe ; but 
it 


N 


* 7. 
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it miuſt be 2 preſent, not a future contingent 


intereſt. 2 80k. 69. Bull. meu Coir 
6; 357. 1 1 8 wales . a n 
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uſband d eapnot be Amel for or 
1 the wife, nor the wife for or againſt 
the huſbgnd, becaule their intereſts are the 
| fame (unleſs in criminal caſes.) Bail can- 


not be a witneſs - unleſs exonerated.— All 


others are competent witneſſes, though the 
jury from other eircumſtances judge of their 
.credibility. 1 Salt. 28. 3.97. Str. 436. 
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"No W is . to 1 a ion 
which tends to eriminate himſelf. 2 Hawk. 
P. C. 433. State Trials v. 1. 857. . 
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n 3 : 

As every witneſs ſwears to. depoſe the 
whole truth, ſo he rs not ts conceal any part 
of what he knows, whether he be interro- 
gated to chat pour or not. 3 Black. Com. 
* | | „ . . 
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An executor may de ſworn i in a cone th- 


lating to the will, where he is not a ay 


legatee, becauſe he is no more than a truſ- 
tee, and has no intereſt. Mod. Rep. nts 
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—comprehends all goods movea- 

ble and immoveable, except 

iſuch as are in the nature of free- 

Hold, or part of it. Under 

_._ "this term a leaſe for years will 
r „ 


Caerrers 


. 


* 
* * 


DETINUE . wit a writ that lies againſt him 


Who having goods or chattels 


Fi 


_ delivered to keep, refuſes to de- 
liver them. In this action the 


Tm thing detained is to be recover- 
| ed; but if one cannot recover 


the thing itſelf, he ſhall recover 
. damages for it and alſo for the 
Vom detainer. | 


* 


M4 


206 EXPLANATION. 


ee n landlord who ſeines the | 


. his tenant by way of 
for his rent. 


DEvISE | | —— ly a a Eiſt of lands or | 


* . in writing. 
DEVISOR : eue ſuch a giſt. 


FREEHOLD | Bs land or tenement which | 


a man holds in fee- ſimple, fee- 
tail, or for term of life. 


5 . to pledge the ſhip for neceſ- 
' . fary repairs, rigging, 


INTE ESTATE - Lis he who dies without . 


made and leſt a will. 


INDORSER_| 1 5 r inc 4 rf 
3 of "exchange. 


| INDORSEE - hs —is the a6." whats is in- 


"JUDGMENT — deere 31 due upon 
%; ᷑œ _- the It of any court of 
x” 1. eee a judgment 
„ * 2 acknowledged j "jag debt. 
JUROR. is he who ſerves on a jury. 


| LEGATEE ', , he te whom a legacy | 0" 
2 „„ queathed by Will. 


3 = > 5 ö 
eon 8 he who 1 or makes 2 


bond, ang | 
OBLIGEE FE 5 —is he to whom 3 it is ae 


ORDINARY | hr is he that bath ordinary juril. 


diction, as the biſhop or any 


ob, . . 


- * other that hath exempt and 
Saen juriſdiction in ec- 
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—is o f the g 
diſtreſs, by urting in ee 
4 2 to anſwer t 


8 


. forcible 1 at li- 
on arreftedy or goods 
"rhe MONEY or © courle 


8 , - 
* 


« 


is a, bond: or obligation of re- 

cord, 8 into before ſome 

..... court of record, or before a 
 magifirai duly;authorized. 


| REMAINDER.. —is an eee limited in lands or |. © 


. tenements,' to be en njoyed after 


Fe 


i _ the eftate of another i bs expired. 


i, the reſidue of an eſtate, 
which after the limitations 
ceaſe, reverts to the original 


donor or his heirs. a 


here, is a ſhort writing in the 


* 1 
5 


| . ; 5 nature of a bond, for the ſe- 
405 


curity of money to a private 
1 perſon made before a magiſ- 
trate, asa-ftarute merchant, or 


- a ſtatute ſtaple. _ = 


d iy who died leaving © 
4h 


* 10 


* + : 


— | TY nds nor K y lands 
and Mher inheritances that are 
"na but alfo offices, rents, 
commons, profits ariſing out of 
lands and the like, wherein a 
= man bath 125 freehold. | 
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3 EXPLANATION. 


TROVER ' 9 action which a man. hath 
aggainſt one who having found 
F eee goods refuſeth to de- 
| | e them upon demand: or if 

hath in his poſſeſſion 

| py Ws by delivery to him 
25 . or: otherwiſe, and he ſells or 
makes uſe of them without my 
conſent, this is a conyerſion for 
Which trover lies: ſo if he doth 
| 8 not actually convert them, but 
R = e deliver them on de- 


VENDOR F = Eis be who ſells 4 1op 
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